
 
May 15, 2014 
 
Arne Duncan 
U.S. Secretary of Education 
400 Maryland Ave., S.E. 
Washington, D.C. 20202 
 
Dear Secretary Duncan: 
 
We are writing in reference to a February 10, 2014 letter you received from the National 
Association of State Directors of Career Technical Education Consortium (“the 
Consortium”), which questions the authority of the U.S. Department of Education to 
require methods of administration (“MOA”) under Title IX and Section 504.  We are 
concerned by the Consortium’s letter, not only because we believe their argument is 
founded on an incorrect reading of the legislative history of the relevant regulations, but 
also because of its apparent effort to undercut the crucial role of the Office of Civil 
Rights (“OCR”) in ensuring that discrimination does not occur in career and technical 
education (“CTE”) programs on the basis sex, disability, race, color, or national origin.  
 
In its letter, the Consortium argues that that OCR has the authority to require MOA only 
under Title VI and not under Title IX or Section 504.  The Consortium’s argument is 
based on a single footnote in the 1979 Federal Register notice accompanying the 
publication of the vocational education guidelines, which they claim required the 
Department of Education to engage in separate rulemaking before requiring MOA under 
Title IX and Section 504.1  They neglect to mention that these guidelines—originally 
published by the Department of Health, Education and Welfare and including the 
requirement for MOA for race, color, national origin, disability, and sex—were adopted 
in full by the Department of Education when it was formed in 1980.2  As part of this 
process, the Vocational Education Guidelines were codified under Title IX and Section 
504.3  The notice accompanying the recodification states, “It has been determined that 
publication of this rule as a proposal for public comment is unnecessary as it deals only 
with establishment and arrangement of Title 34, the recodification of certain regulations 
with no substantive changes, and other technical matters.”4  Thus, the Department of 
Education’s authority to require MOA under Title IX and Section 504 was settled over 33 
years ago. 
 

                                                 
1 See Vocational Education Programs Guidelines for Eliminating Discrimination and Denial of Services on 
the Basis of Race, Color, National Origin, Sex and Handicap. 44 Fed. Reg. 17,162, 17,163 n.1 (March 21, 
1979) (to be codified at 45 CFR § 80, Appendix B). 
2 See Establishment of Title and Chapters, 45 Fed. Reg. 30,802 (May 9, 1980) (noting which regulations 
were to be re-codified at Title 34). The Vocational Education Guidelines were re-codified in full as 
Department of Education regulations under Title VI as 34 C.F.R. § 100, Appendix B; under Title IX as 34 
C.F.R. § 106, Appendix A; and under Section 504 as 34 C.F.R. § 104, Appendix B.  
3 44 Fed. Reg. 17,162, 17,168 (March 21, 1979) (to be codified at 45 C.F.R. § 86, Appendix A and 45 
C.F.R. § 84, Appendix B). 
4 Establishment of Title and Chapters, 45 Fed. Reg. at 30,802. 



In addition, the Consortium’s attempt to diminish the authority of OCR to oversee CTE 
programs is particularly problematic in light of the discrimination that women and girls 
face in these programs.   Before Title IX’s enactment in 1972, women and girls were 
prevented outright from taking “traditionally male” vocational education courses, based 
on stereotyped expectations about the interests and abilities of male and female students 
and their conceivable career outcomes.5  Over forty years after Title IX was passed, 
women and girls continue to face discriminatory barriers to participating in CTE 
programs that are nontraditional for their gender.  The nation’s public high schools are 
still operating highly sex segregated, “separate and unequal” systems of vocational 
education for male and female students.6  Boys are still being steered toward classes that 
lead to traditionally male and higher paying careers in technology and the trades, while 
girls are still encouraged to take classes that lead to traditionally female and lower paying 
jobs such as cosmetology and child care.7  This pervasive sex segregation has a serious 
negative impact on young women’s ability to support themselves and their families in the 
future.  Accordingly, we urge OCR to work with the Office of Career, Technical and 
Adult Education to investigate and remedy gender-based inequities in CTE programs and 
develop best practices for increasing women’s representation in nontraditional fields. 
 
In sum, the Consortium’s letter is unfounded, and it is critical that OCR continue to 
exercise its authority to combat discrimination in CTE programs. 
 
Sincerely, 
 

 
Fatima Goss Graves 
Vice President, Education and Employment 
National Women’s Law Center 
 
 

 
 
Shawn McMahon 
Acting President & CEO 
Wider Opportunities for Women 
 
 

                                                 
5 National Coalition for Women and Girls in Education, Title IX at 40: Working to Ensure Gender Equity in 
Education 29 (2012), available at http://www.ncwge.org/TitleIX40/TitleIX-print.pdf.  
6 For example, girls and women are often discouraged by guidance counselors and other school officials 
from taking traditionally male courses. Id. at 30. 
7 Id. at 28. For example, a woman working as a surveying technician—a nontraditional field for women—
can earn an average annual wage of $63,000, while a woman working as an administrative assistant—a 
traditional field for women—will earn an average annual wage of just $32,188. Id. 

http://www.ncwge.org/TitleIX40/TitleIX-print.pdf


 
Lynn Hecht Schafran 
Director 
National Judicial Education Program 
Legal Momentum 
 
 
 
cc: Assistant Secretary Brenda Dann-Messier 

Assistant Secretary Catherine Lhamon 
Chairman John Kline 
Congressman George Miller 
Chairman Tom Harkin 
Senator Lamar Alexander 
Senator Mike Enzi 
Congressman G.T. Thompson 
Congressman Jim Langevin 
Senator Tim Kaine 
Senator Rob Portman 
Kimberly A. Green, NASDCTEc  
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